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LEONARD FRANCIS  ALCARO (a /k/a
"LENNY ALCARO"), a nd
MARY BRIGID LAVIN ALCARO, hus ba nd  )
a nd wife )
1140 West San Lucks Circle
Tucson. Arizona  85704

H e a r in g  D a te s :  M a rc h  4 ,  5  &  6 ,  2 0 0 8

) (Ass igned to  the  Hon.  Marc  E .  Stern)
1 1 Re s ponde nts

12

The  S e curitie s  Divis ion ("Divis ion") of the  Arizona  Corpora tion Commis s ion obje cts  to

14 Re sponde nt Ma ry Brigid La vina  Alca ro's  ("Ma ry Alca ro") Motion to Continue , a nd re que s ts  tha t it

15 be  denied

16 The  sole  re ma ining is sue  be fore  the  Court is  whe the r Ma ry Alca ro's  ha lf of Re sponde nts

17 ma rita l community is  lia ble  for the  de fa ult judgme nt re nde re d a ga ins t he r husba nd Re sponde nt

18 Leonard Alcaro on September 6, 2007

Ma rv Alc a r0 's  P u rp o rte d  Re lia n c e  o n  Le o n a rd  Alc a ro 's  Te s tim o n y La c ks
Me r it

Firs t, ne ithe r Ma ry Alca ro nor he r ma rita l community with Le ona rd Alca ro a re  de fe nda nts

in the  pe nding crimina l ca se  a ga ins t Le ona rd Alca ro. Thus , contra ry to Ma ry Alca ro's  logic, the re

ca n be  no crimina l re s titution orde re d a ga ins t the  Re sponde nts ' ma rita l community in the  crimina l

case . This  was  a lso confirmed by the  prosecutor a ss igned to the  crimina l ca se . Mary Alca ro fa iled

to cite  to a ny a uthority to support this  a rgume nt. Thus , a  re solution of the  crimina l ma tte r will not

as  a  matte r of fact and law, resolve  the  remaining community property issue  in this  matte r
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S e co n d ,  n o th in g  is  p re ve n tin g  Le o n a rd  Alca ro  fro m te s tifyin g .  To  u n d e rs ig n e d 's

knowle dge , Le ona rd Alca ro is  not in ja il a nd, in fa ct, wa s  re le a s e d on his  own re cogniza nce  a s

re s ult of his  volunta ry a ppe a ra nce  a t his  a rra ignme nt. He  could  a ls o  te s tify via  te le phone , if
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necessary

Ma ry Alca ro ne xt a rgue s  tha t Le ona rd Alca ro ma y te s tify tha t s ome  of the  Ma ry Alca ro

s igna ture s  on some  of the  Divis ion's  e xhibits  we re  forge d by Le ona rd Alca ro. Ma ry Alca ro he rse lf

can tes tify as  to the  a lleged lack of authentica tion of her s igna tures  on some exhibits

S imila rly, Ma ry Alca ro a rgue s  tha t Le ona rd Alca ro will te s tify tha t his  conduct did not

be ne fit the  ma rita l community. Aga in, Ma ry Alca ro ca n a tte mpt to te s tify tha t he r community wa s

not be ne fite d by Le ona rd Alca ro's  conduct a nd he r a ttorne y ca n a rgue  the  s a me  ba s e d on the

evidence . Mary Alca ro can a lso a ttempt to introduce  documenta ry evidence  rega rding he r ma rita l

community, a nd s he  ca n cros s -e xa mine  the  Divis ion 's  witne s s e s ." Thus , the re  is  no le ga l or

e quita ble  re a s on to pos tpone  the  curre ntly s che dule d he a ring. This  is  a ls o true  be ca us e  a  ne w

hea ring da te  would like ly have  to be  scheduled for the  summer or fa ll of 2008 in light of the  many

othe r proceedings  a lready scheduled until such da te . Because  Leona rd Alca ro's  pending crimina l

case  has  no impact in this  one , the  Motion to Continue  should be  denied

1 7 The  Divis ion 's  Few. Additiona l Exhib its  Do Not J us tifv a  Continuance
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On or a bout Fe brua ry 13, 2008, the  Divis ion provide d Ma ry Alca ro with ce rtifie d copie s  of

se ve ra l judgme nts  obta ine d by inve s tors  a ga ins t the  Re sponde nts ' ma rita l community. Be ca use

(1) Ma ry Alca ro wa s  a  pa rty to  s uch la ws uits ; a nd (2) s he  ca n cros s  e xa mine  the  Divis ion 's

witnesses  rega rding the  same , the re  is  no pre judice  to he r in proceeding with the  March 4 hea ring

a s  curre ntly s che dule d. Inde e d, Ma ry Alva ro ha s  ha d a mple  time  to pre pa re  for he a ring in this

ma tte r, de s pite  the  de linque nt na ture  of he r Motion. Furthe r, the  va s t ma jority of the  Divis ion's

approxima te ly 30 exhibits  were  provided to Mary Alca ro long ago in November 2007
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To date, Mary Alvaro has not provided the Division with her list of witnesses and exhibits. Also, Leonard Alcaro's

purported willingness to testify in this case is belied by the fact that he improperly failed to paMlcipate in his previously
scheduled EUO, or otherwise defendant this matter. (See Division Response to Spouse's Motion to Dismiss filed on
June 19, 2007)
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1 c .

2 Ba s e d on the  fore going, the  Divis ion re s pe ctfully re que s ts  tha t Ma ry Alca ro's  Motion to

3 Continue  be  denied.

Conclus ion.

We
RES P ECTFULLY S UBMITTED this  Q94 day of February,2008.

ARIZONA CORP ORATION COMMIS S ION
S EC TIE S  DIVIS IO N
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Mike a lle y
1300 West Washington trea t, 3rd Floor
Phoenix, Arizona  85007
(602) 542-0722
(602) 542594-7478 FAX
Enforcement Attorney
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O RIG INAL AND THIRTE E N (1 3 ) CO P IE S
of the  fore going file d this Jo M* da y of
Fe brua ry, 2008 with:

Docke t Control
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007

Copy of the  foregoing hand-de live red this ** da y
of Februa ry, 2008 to:
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Mr. Ma rc S te m
Adminis tra tive  La w Judge
Arizona  Corpora tion Commiss ion
He a ring Divis ion
1200 West Washington
Phoenix, Arizona  85007
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Copy of the  foregoing
Ma ile d & e -ma ile d
this 3 u ' *day of February, 2008 to
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Micha e l J . Vinge lli, Es q
V1NGELL1 & ERRICO
Bank of America  P laza
33 North Stone  Avenue . Suite  1800
Tucson. Arizona  85701
Attorneys  for Respondent Mary Alva ro
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